IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

UNI TED STATES OF AMERI CA
Cri mi nal No.

V. : Date Filed: ___

JAMES O. MARSH : Violations: 18 U.S.C. 8§ 1365
: (c)(Tanmpering with a

consumer product - 3 counts)

18 U.S.C. 8§ 875(d) (Using
interstate communi cation to
transmt a threat - 2 counts)
18 U.S.C. 8§ 876(d)(Mailing

t hreat eni ng conmmuni cati ons

- 1 count)

Il N D I C€C T M E N T

COUNT ONE
THE GRAND JURY CHARGES THAT:
At all times relevant to this Indictment:

1. Def endant James O. Marsh resided at 7 Mohawk
Street, Allentown, Pennsylvani a.

2. Catelli Brothers, Inc. (“Catelli Brothers”)
was a Pennsyl vani a corporation whose corporate offices were
| ocated in Salisbury, Pennsylvania, and nmeat packing plants
| ocated in New Jersey. Catelli Brothers is a famly owned
busi ness which provides meat processing, packing, and

di stribution services to commercial and retail customers



t hroughout the eastern United States.

3. QC Laboratories was an environmental testing
firmenpl oyed by Catelli Brothers for the purpose of making
peri odic environmental inspections at its plants.

4. The Food Safety and I nspection Service (FSIS),
was a public health regulatory agency of the U.S. Departnment
of Agriculture (USDA).

5. FSI'S protected the public health by
regul ating nmeat, including all raw beef, pork, | anb,
chicken, and turkey, as well as processed products,

i ncl udi ng hams, sausage, soups, stews, pizzas, and frozen
di nners.

6. On or about February 11, 2002, Catelli
Brothers hired defendant JAMES O. MARSH as its Director of
Quality Assurance. Catelli Brothers’s decision to hire the
def endant was based, in part, on the defendant’s resume in
whi ch the defendant falsely claimed to have earned a B. S.
degree in Bio-Chem stry from Moravian College in 1994 and a
M S. Degree in Organic Chem stry from Lehigh University in
1997.

7. In his capacity as the Director of Quality



Assur ance, defendant JAMES O. MARSH was responsi ble for the
overall quality control of meat production at Catelli
Brothers’s plants to insure conmpliance by the conpany with
applicable rules and regul ati ons of the USDA.

8. On or about July 5, 2002, approximtely six
mont hs after JAMES O. MARSH was hired, Catelli Brothers
fired defendant MARSH for unsatisfactory job perfornmance.

9. Shortly after he was fired, defendant JAMES
O. MARSH attenmpted to extort noney from and bl ackmai l
Catelli Brothers by attenmpting to cause a recall of Catelli
Brot hers’ nmeat products which had been sold in interstate
commerce. Such a recall, had it occurred, could have caused
Catelli Brothers mllions of dollars in | osses and
j eopardized its ability to continue as a viable concern.

10. As part of his plan to blackmail and extort
money from Catelli Brothers, defendant JAMES O. MARSH
acqui red, under false pretenses, copies of QC Laboratories
i nspection reports (“lab reports”) and altered the | ab
reports to reflect that QC Laboratories had acquired
evi dence of listeria nmonocytogenes and sal nonel |l a pat hogens

in two sanples of veal and one sanple of |anb meat products



on June 2, 2002, when in fact QC Laboratories had not
conducted such tests and had not made such findings.

11. In furtherance of his plan, defendant JAMES
O. MARSH hired a law firm known to the grand jury as “C&P,”
to draft and file a civil conplaint seeking unspecified
damages from Catelli Brothers on the false grounds that
Marsh was a “whistle blower” and had been fired by Catelli
Brothers in violation of New Jersey’s Consci entious Enpl oyee
Protection Act. C&P, wi thout knowl edge that the defendant’s
claims were false, filed the lawsuit and sent copies of the
civil conplaint to Catelli Brothers by United States mail
and by facsimle transm ssion.

12. In addition to causing the bogus lawsuit to
be filed and sent, defendant JAMES O. MARSH sent e-mail
messages to Catelli Brothers which also threatened to injure
Catelli Brothers’ reputation.

13. On or about July 5, 2002, defendant JAMES O.
MARSH sent Catelli Brothers an e-mail message which stated,
in part, the following: (a) “this is one issue that has
cost the bigger conpanies mllions and bad publicity;” (b)

“it is one | have prepared for all of nmy life and one that I



cannot afford to lose”; (c) “if | do not get my business
t aken care on by Friday, regardl ess of whom Tony [Catelli]
knows, the following will happen, somehow in a m sterious
[ sic] manner the food and safety office of the USDA wi |
have records of Catelli brothers products and
environnent[sic] testing positive for pathogens;” and (d)
“I know it is inpossible for the conpany to have a
reasonable recall not to nmention the economc inpact.”

14. On or about July 24, 2002, defendant JAMES O.
MARSH sent Catelli Brothers an e-mail message which stated,
in part, the following: (a) “[most inmportantly, hope to
give Catelli brothers a PR |like they have never had before
and to expose the ills for what it is”; (b) “if ConAgra
foods could have this mess of a recall of 19 mllion pounds
and still mounting, it could happen there in a flash;” and
(c) “[r]emember folks, it only takes one incident . . . the
di fferent governnmental bodies just made a friend and |
intend to sing |ouder than a choir body or Ralph Natale, if
you know what | mean.”

15. On or about August 14, 2002, in the Eastern

District of Pennsylvania and el sewhere, defendant



JAMES O. MARSH

knowi ngly comruni cated false informati on that a consuner
product had been tainted when the product and the results of
t he conmmuni cation affected interstate and foreign comrerce,
namely, that listeria nmonocytogenes and sal nonella pat hogens
had been found in a Catelli Brothers’ meat product marked by
identification number L890807-11, which tainting, had it
actually occurred, would have created risk of death and
bodily injury to another person.

In violation of Title 18, United States Code,

Section 1365(c).



COUNT _TWO
THE GRAND JURY FURTHER CHARGES THAT:
1. Paragraph 1 through 14 of Count One are
i ncorporated by reference here.
2. On or about August 14, 2002, in the Eastern
District of Pennsylvania and el sewhere, defendant
JAMES O. MARSH
knowi ngly comruni cated false informati on that a consuner
product had been tainted when the product and the results of
t he communi cation affected interstate and foreign commerce,
namely, that listeria nmonocytogenes and sal nonella pat hogens
had been found in a Catelli Brothers’ meat product marked by
identification number L890807-12, which tainting, had it
actually occurred, would have created risk of death and
bodily injury to another person.
In violation of Title 18, United States Code,

Section 1365(c).



COUNT _THREE

THE GRAND JURY FURTHER CHARGES THAT:

1. Paragraph 1 through 14 of Count One are
i ncorporated by reference here.

2. On or about August 14, 2002, in the Eastern
District of Pennsylvania and el sewhere, defendant

JAMES O. MARSH

knowi ngly comruni cated false informati on that a consuner
product had been tainted when the product and the results of
t he communi cation affected interstate and foreign commerce,
namely, that listeria nmonocytogenes and sal nonella pat hogens
had been found in a Catelli Brothers’ meat product marked by
identification number L890907-6, which tainting, had it
actually occurred, would have created risk of death and
bodily injury to another person.

In violation of Title 18, United States Code,

Section 1365(c).



COUNT _FOUR

THE GRAND JURY FURTHER CHARGES THAT:

1. Paragraphs 1 through 14 of Count One are
i ncorporated by reference here.

2. On or about July 5, 2002, in the Eastern
District of Pennsylvania and el sewhere, defendant

JAMES O. MARSH

with the intent to extort froma person, firm and
corporation noney and other things of value, transmtted in
interstate commerce, that is, through Virginia to New
Jersey, an e-mail communication to Catelli Brothers which
contained a threat to injure that conpany’s property and
reputation, nanely, threatening to cause negative publicity
for Catelli Brothers regarding the quality of their meat
products sold in interstate comerce.

In violation of Title 18, United States Code,

Section 875(d).



COUNT _FI VE

THE GRAND JURY FURTHER CHARGES THAT:

1. Paragraphs 1 through 14 of Count One are
i ncorporated by reference here.

2. On or about July 24, 2002, in the Eastern
District of Pennsylvania and el sewhere, defendant

JAMES O. MARSH

with the intent to extort a person, firm and corporation,
money and ot her things of value, transmtted in interstate
commerce, that is, through Virginia to New Jersey, an e-mail
communi cation to Catelli Brothers which contained a threat
to injure that conpany’s property and reputation, nanely,
t hreatening to cause negative publicity for Catelli Brothers
regarding the quality of their meat products sold.

In violation of Title 18, United States Code,

Section 875(d).
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COUNT SI X
THE GRAND JURY FURTHER CHARGES THAT:
1. Par agraphs 1 though 14 of Count One are
i ncorporated by reference here.
2. On or about August 14, 2002, in the Eastern
District of Pennsylvania and el sewhere, defendant
JAMES O. MARSH
with intent to extort noney from Catelli Brothers, know ngly
caused to be delivered by the Postal Service a witten
communi cati on addressed to Catelli Brothers containing a
threat to injure the property and reputation of that conpany
by means of a lawsuit which publicly and fal sely accused
Catelli Brothers of failing to correct health rel ated issues
arising fromtheir production and processing of meat products
for sale to the general public.
In violation of Title 18, United States Code,
Section 876(a).

A TRUE BI LL:

FOREPERSON

PATRI CK L. MEEHAN
United States Attorney
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